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Diversity and Distrust:
Moral Plurality, Civic
Education

and American Liberalism'

Liberalism, Diversity and Civic Virtue

Diversity is the great issue of our
time: Nationalism, religious sectarianism,
a heightened consciousness of gender, race
and ethnicity, and a greater assertiveness
with respect to sexual orientation, are but
a few of the forms of particularity that
stubbornly refuse to yield to individualism
and cosmopolitanism. These striking
historical developments have been
accompanied by a rising insistence among
many moral and political thinkers that
greater weight be given to the
characteristics that distinguish particular
groups from others. Traditional liberalism
-- with its demand that political power
should be guided by public reasons and
standards of justice that can be shared by
all -- is increasingly regarded as unfairly
homogenizing, "hegemonic" and
exclusionary. Liberalism is held to be
guilty of the cardinal sin of "denying
difference,” and is therefore condemned as
outmoded and unfair.?

This essay, and the larger project
from which it is drawn, are motivated by
the conviction that claims advanced in the
name of diversity and difference are too
often overblown and uncritical. Of course,
discrimination on the basis of race,
religion, gender, sexual orientation and
other arbitrary grounds is to be deplored,
and I in no way mean to suggest that the
project of combating discrimination should
now be concluded. I do very much want
to argue, however, that cultural and
religious diversity is not to be celebrated
uncritically, and that not all forms of what
can be labeled "marginalization" and
"exclusion"are to be regretted or
apologized for, and indeed, that some basic
forms of sameness or at least of
convergence are not only to be prayed for
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but even to be planned for without
embarrassment.

These large themes and problems
will be explored here in a context that is
peculiarly American, though the larger
lessons of this story are not limited to
America. The context is the institution of
American public schooling. Of special
concemn will be some conflicts between the
asserted imperatives of civic education, and
the claims of families, churches and other
groups to be free to raise their own
children in their own way. On the one
side is an insistence on the importance of
civic education; on the other side are a
host of claims involving parental rights, the
free exercise of religion and the good of
cultural and religious diversity.

My central point here will be to
emphasize that it is not good enough just
to celebrate diversity and difference. To
establish a political order that is stably
committed to shared liberal principles and
practices, we need to think about shaping
and constituting diversity in all its forms to
make it conform with our shared political
project. I will focus on some debates that
have swirled around the American public
school system because American anxieties
about diversity have often come to a head
in and around our public schools. These
debates bring into dramatic relief some of
the conflicts over diversity that go to the
core of liberal politics.

I should also emphasize at the
outset that this project is motivated in part
by the desire to defend a certain view of
liberal politics. Liberalism has recently
been attacked by a variety of critics,
including those who argue that liberalism
neglects the values of community,
citizenship and a shared understanding of
the virtues.’ I take these criticisms
seriously, and I accept the charge that -

liberal theorists often have not had enough
to say about these ideals. But liberalism is
about more than individual freedom and
the defense of rights, even if it is centrally
about these things. As I have argued
elsewhere, there are positive ideals of
citizenship, community and civic virtue
implicit in the institutions and practices of
the liberal constitutional order.*

I want to pick an intellectual bone
not simply with certain critics of
liberalism, but with those liberals who
focus single-mindedly on particular liberal
commitments that are indeed important
items on the liberal agenda, but by no
means the whole of that agenda. The
freedom to choose among diverse ways of
life and to help fashion new options is
central to liberalism, but the commitment
to freedom should lead us to plan
politically for a system of tolerably
peaceful, respectful and responsible
freedom. Liberalism is first and foremost a
political theory committed to the
preservation of basic individual freedoms,
but the survival of freedom and the pursuit
of liberal justice requires a certain kind of
citizenry. An important if somewhat
neglected part of the liberal agenda is to
foster a citizenry capable of preserving and
furthering the liberal agenda.

Liberal democracies do not survive
and thrive without at least some citizens
who are willing to take an active part in
extending liberal rights to groups whose
legitimate claims have never been fully
recognized (in the past, blacks, women and
other racial and religious minorities;
nowadays, homosexuals and others).
Liberal democracies need a wider group of
citizens who have a degree of knowledge
of public affairs and the positions of major
parties and candidates, and who are willing
to vote, read the newspaper and take an
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active role in some aspects of civic life.
At their best, I have argued elsewhere,
liberal citizens participate in a process of
public reason: They provide and demand
public reasons to justify the use of political
power. Liberal constitutional institutions,
including the separation of powers and
judicial review, are designed to facilitate
opportunities to challenge the use of
power, and demand justifications of those
who wield it. The ultimate fidelity of our
political institutions to basic constitutional
principles depends on popular support for
these principles. The complex institutional
structures of the American political order
can only check the popular will in the
(relatively) short run. Unless the people
themselves become convinced of the value
of basic liberties and principles of justice,
there is no reason to expect liberty and
justice to survive beyond the next few
presidential and congressional elections.’
If there are liberal virtues and
character traits on which the health of a
liberal regime depends, the natural next
question is: Where do these virtues come
from? What can a liberal state properly do
to promote them? When does the state go
too far? When may religious communities,
for example, object to civic exercises and
pull their children out of public schools?

2) American Public Schooling
in Historical Perspective

We can gain better understand the
problem of civic education and diversity in
a liberal democratic polity by looking at
some of the conflicts that have swirled
around the public school system. That is
not because the public schools are the
crucial props for citizen virtue in America.
Indeed, they may not be. They have,
however, been the arenas in which much of

America's anxiety about moral diversity
has been focused. Here is where
particular normative communities have
experienced their most basic and most
intense conflicts with the educative
ambitions of the American polity. These
discussions may not, in the end, tell us
much about the most efficacious means of
civic education, but they do reveal
important insights into just how
problematic are the ends of even a liberal
civic education.

The American public school system,
as we have come to know it, is not an
ancient institution. That is, the idea of a
common school system with a monopoly
on public funding did not become widely
espoused until the 1830s, '40s and '50s.
Mandatory schooling, even for the primary
grades, did not become widespread until
the 1860s and '70s.° Education was
subsidized by the public before the
emergence of the public school system. In
New York City and elsewhere, a wide
variety of private schools -- religious
schools, secular academies, charity schools
-- were subsidized on a per pupil basis.

When one looks at the early debates
over the need for a public system --
publicly run schools for all -- the moral
and political dimensions of education stand
out starkly. The distinctive mission of the
new institution of public schooling was to
build a common culture, a national
identity; to create shared allegiances; to
wean children away from the sectarian
commitments of parents and the ethnic and
religious communities into which children
were born.

The public school system was a
response more than anything to anxieties
about diversity, and that was not a
frivolous worry. By the 1850s, the
populations of cities like New York and



Boston were more than 50 percent foreign
born. Among the immigrants were
massive numbers of Irish Catholics.’
While racism and prejudice were powerful
factors in the fear of Irish immigration, we
should also remember that the nineteenth
century Roman Catholic Church was
decidedly and stridently anti-liberal.
Lawrence Cremin argues that public
schools furnished a substitute for the
political leverage over moral culture once
provided by established churches. With
established churches under siege, it was
increasingly believed that a new instrument
for moral training was needed:

the fact that schooling became public in a de
jure sense at precisely the time that churches
remained public solely in a de facto sense had
prodigious consequences for the future; for
localities and states found a political leverage
with respect to the schools that they no longer
enjoyed with respect to the churches. The
result was that the schools became the public's
agencies for recreating publics.®

Public schools helped take the place of
established churches as guardians of a new
civil religion: less sectarian than the
religious establishments that had fallen
away, more capable of securing the support
of a broad consensus of Protestants, and so
more efficacious in crafting a shared
identity among rising generations of
Americans.

Protestantism was a crucial part of
the matrix of ideas advanced by the public
schools, not only because it was the
dominant religion, nor because religious
uniformity was sought for its own sake.
Protestantism was also seen as the
foundation of republicanism. Horace
Mann, the intellectual leader and one of
the most progressive and liberal of the
reformers, rejoiced in America's "Protestant

liberty," which sustained both free
institutions and common schooling:

It may, indeed, be said, that it was freedom of
thought, constituting as it did, the main
element of Protestantism, which has given
superiority to the communities where common
schools have flourished. But if Protestantism,
from which systems of public instruction
emanated, has always tended toward free
institutions, yet could Protestantism itself have
survived without the alliance of a system of
public instruction?’

These were far from idiosyncratic
sentiments: Protestantism was widely
viewed as inseparable from the American
republican idea, and a purely secular public
education was simply inconceivable to
nearly all. A Kansan put it quite simply:

This age is purely American. . . . Americanism
is Protestantism. . . . Protestantism is Life, is
Light, is Civilization, is the spirit of the age.
Education with all its adjuncts, is
Protestantism. In fact, Protestantism is
education itself.'

The Protestantism of the burgeoning
common schools was a broad native
Protestantism: School prayers were ones
common to most Protestants, and Bible
reading without commentary was the core
religious exercise -- and was understood to
be the sine qua non of moral instruction.
Other sectarian intrusions were strictly
forbidden. The reasons for this emphasis
no doubt varied. In sparsely populated
regions including much of the Western
frontier, pan-Protestant cooperation was a
necessity if there were to be any formal
schooling at all. The interdenominational
spirit that infused the schools was not
simply a matter of compromise, but
represented a widely shared commitment to
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fostering a common national identity, one
grounded in what was widely regarded as
the only firm foundation for morality -- a
"pure, unsectarian, Christian culture."!' A
broad, though by no means unanimous,
consensus of Protestants supported the new
common schools."

The agenda of the common school
was to forge an identity capable of
unifying a diverse polity. It sought to
accomplish this aim by bypassing
"sectarian" quarrels and reinforcing shared
commitments, including religious beliefs
and practices, with the inevitable result that
more particular identities would be
reshaped or supplanted. Horace Mann and
many other school reformers advocated
staying to the middle, stressing the beliefs
shared by all -- or at least most 7 citizens
and avoiding sectarianism.”> The problem
was that what Mann and his many allies
saw as an effort to enlighten and elevate
democracy, to bolster the moderate beliefs
shared by all, and to stick to what would
nowadays be described as an agenda
"neutral” with respect to competing
sectarian views, others saw as public
partisanship on behalf of a distinctive
version of Protestantism.

The obvious problem raised by the
early public schools was: How could this
system be justified to the partisans of more
particularistic religious identities? How
could it be seriously maintained that the
schools were nonsectarian or "neutral" with
regard to religion?

In one of his Annual Reports on
Massachusetts' schools, Mann praised the
public school system as the "one place in
the land where the children of all the
different denominations are brought
together for instruction, where the Bible is
allowed to speak for itself.""* The
problem is that "allowing the Bible to

speak for itself" to the individual believer
conveys a substantive message about who
has the authority to interpret scripture.
Mann's message was anathema to
Catholics, as Dr. John Power, a
vicar-general in the New York diocese,
observed in 1840:

The Catholic Church tells her children that
they must be taught their religion by
AUTHORITY. The Sects say, read the bible
and judge for yourselves. The bible is read in
the public schools, the children are allowed to
judge for themselves. The Protestant principle
is therefore acted upon, slyly inculcated, and
the schools are Sectarian.'

There were, and are, two obvious
ways in which the schools could maintain
a kind of neutrality toward religion. One
option would be to try and achieve
neutrality through inclusion: to present the
various versions of religious truth present
in the polity in an evenhanded way. Many
Catholics and others objected to this
option, for they believed it would imply
the unacceptable notion that religion is a
mere choice, like styles of dress. A second
option was to exclude religion altogether
from the public schools, and to seek
neutrality through exclusion. Some
favored this option. But to many
Catholics, it, too, was unacceptable
because, as Bishop Hughes put it:

To make an infidel what is it necessary to do?
Cage him up in a room, give him a secular
education from the age of five years to
twenty-one, and I ask you what will he come
out, if not an infidel?. . . They say that their
instruction is not sectarianism; but it is; and of
what kind? The sectarianism of infidelity in
its every feature.'¢

For "sect of infidelity" read "secular
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humanist," and Bishop Hughes can be seen
as speaking to today's controversies over
the exclusion of school prayer,
bible-reading and creationism from the
public schools. Then, as now, many
believers charged that a purportedly
"neutral" school policy excluding religion
from the schools is actually a way of
favoring agnosticism, wishy-washy forms
of belief or the "sect of anti-religion.""’

Excluding religion altogether from
the public schools would have been
acceptable to very few, for religion was
seen as -an essential foundation for popular
morality. The public schools remained a
sacred space defined by tenets accepted by
a broad swath of Protestants. A central
tenet of this civil religion is that charity
toward others should take precedence over
different and more particular claims to
religious truth. Horace Mann captured the
essence of the public school creed in an
anonymous article in his Common School
Journal, entitled, "What Shall Be My
Sabbath Reading?"

Is there not a danger of my becoming proud
even of my religious opinions? I must,
therefore, not read anything that diminishes my
charity for my fellow-creatures, -- for their
character, their purposes, or their opinions.
Whatever is written in an uncharitable spirit,
no matter what name it has, I will endeavor to
avoid. . . [no less if it is] under the cloak of a
sermon or a religious tract. . . . Whatever
renders me uncharitable must be wanting in
that Christian spirit.'®

The common school creed was ecumenical
and, in its way, nonsectarian. It held that
concern with particular truths -- truths that
divide rather than unite different religions
-- is positively unchristian and
un-American. The schools represented a
decidedly religious nonsectarianism,

however, which was far from being equally
attractive to all Christians, let alone
non-Christians or skeptics.

The public schools, then, were
thought to be an appropriate public
instrument for promoting the
reasonableness and cooperation that a
healthy free republic depends upon.
Concentrating public funds in schools with
a relatively ecumenical, "nonsectarian”
religious content was bound to have the
result of favoring tolerant and ecumenical
beliefs and practices, and thereby, of
reforming religion to suit the political
project of American democracy. Even if
the religious content of the public school
curriculum was low -- and even if it had
been nonexistent -- its mission with respect
to religion and other "private" normative
systems was crucial: That mission was to
promote liberalized, ecumenical, tolerant
and "charitable” forms of religious and
ethical belief. The question of religious
partisanship does not turn solely on the
explicit religious content of the curriculum.
Public schools lacking in religious
instruction will be interpreted by many as
downplaying the importance of religion in
people's lives, though it should also be
noted that they do this less directly, and
that is not unimportant.

Now all this will sound to many
like the height of illiberality. If liberalism
stands for anything, after all, it is the
separation of church and state: the
conviction that politics should respect
religious freedom. Well, of course, that is
true (and I certainly do not mean to defend
every aspect of the nineteenth century
public school agenda), but it is not the
whole truth or the most interesting part of
the truth. The fact was that many "private"
communities in mid-nineteenth century
America -- including some religious ones
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-- did need to be transformed in order to
generate greater support for liberal
democratic principles.

3) The Lockeian Roots of the
Transformative Agenda

To what extent did Mann and the
common school idea go beyond the proper
aims of a liberal constitutional order?
Perhaps not so far as it may seem at first.
To consider this question, let us recall the
argument of a crucial founding document
of the liberal tradition: Locke's Letter
Concerning Toleration.

The most memorable part of
Locke's important argument is his strident
insistence on the separation of the spheres
of religion and politics. Politics is not
concerned with religious ends, only certain
defined "civil interests": the rule of law,
the preservation of the peace and the
protection of the "just possession of the
things of this life."”  And that's it. The
whole political jurisdiction is contained in
these civil interests, which are not our
highest goods, but the most basic: things of
the body%, not the soul. Civil magistrates
have no expertise in matters of religion, no
authority in its realm. Political and
religious authority are entirely different and
so, Locke said, the church is a thing,

absolutely separate and distinct from the
Commonwealth. The boundaries on both sides
are fixed and immovable. He jumbles heaven
and earth together, the things most remote and
opposite, who mixes these two societies; which
are in their original, end, business, and every
thing, perfectly distinct and infinitely different
from each other.?

The language here is conclusive: a hard
liberal line for the separation of church and
state. However, that is far from all that

Locke has to say on the subject. He also
makes the equally important if less noted
point that the security of the state -- the
sustainability of a liberal political order --
depends upon the religious beliefs that
citizens form and act upon. This point is
most dramatically apparent in his insistence
that Catholics and atheists could not be
good citizens.?!

Locke recognized that a political
order in which church and state occupied
separate spheres was itself a constructive
achievement, requiring the reform of
political authority and religious belief and
practice. Liberal politics cannot in fact
leave religion to one side: It cannot
altogether leave the soul alone and care
only for the body, for the soul and religion
need to be shaped in accordance with
political imperatives. This point is clear
right from the start of the Letter. The
argument does not begin with an account
of rights or an appeal to political values;
rather, it begins with an account of our
religious duties: of what is right as a
religious matter.

The very first sentence of the Letter
insists that toleration is "the chief
characteristical mark of the true church."
So toleration (the basic liberal virtue) is in
the first instance defended as a religious
mandate. And soon thereafter: "I appeal to
the conscience of those that persecute. . .
"2 That Christ and the Gospels
command toleration is the principal theme
of much of the Letter. All of this signals
the dependence of Locke's liberalism on
the prevalence of religious sensibilities that
support toleration: Liberalism needs the
support of private beliefs and practices; it
depends on a certain ordering of the soul.

The boundaries between politics
and religion are not, therefore, as sharp and
"immovable" as Locke seems to assert.
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Consider how Locke describes the duties
of Christian preachers:

It is not enough that Ecclesiastical men abstain
from Violence and Rapine, and all manner of
Persecution. He that pretends to be a
Successor of the Apostles, and takes upon him
the Office of Teaching, is obliged also to
admonish his Hearers of the Duties of Peace,
and Good-will toward all men; as well as
toward the Erroneous as the Orthodox; towards
those that differ from them in Faith and
Worship, as well as towards those that agree
with them therein: And he ought industriously
to exhort all men, whether private Persons or
Magistrates. . . to Charity, Meekness, and
Toleration; and diligently endeavor to allay and
temper all that Heat, and unreasonable
averseness of mind, which either any man's
fiery Zeal for his own Sect, or the Craft of
others, has kindled against Dissenters.?

The striking thing here is that Locke's
account of our religious duties are virtually
identical to the creed that Mann prescribes
for the common schools. Whereas Locke
1s exhorting private preachers to teach the
Christianity of "charity, meekness, and
toleration," Mann sees the common school
as the fit instrument for this purpose: a fit
instrument, presumably, because if the
public ends are important, then adequate
public means should be found.

The common schools were intended
to represent to all the liberal morality that
it was hoped would come to be shared by
all. For it to be widely shared, let alone
shared by all, takes a good deal of political
work, work that is far from complete, for
this morality -- even if conceived and
presented in more strictly political terms
than was the case in seventeenth century
England or nineteenth century America --
is far from equally appealing to all
religious communities. It was, is and will

be regarded as partisan by those who reject
Locke's liberal Christianity, or liberalized
versions of other religions. The point of
liberal constitutionalism is not to avoid
partisanship, even at the deepest level, it is
rather to take care to promote liberal
partisanships in all spheres of life** That
is, at least in part, what the public schools
sought to do.

Of course, those schools also sought
to do more than inculcate what we would
understand as a political agenda. They
also sought to promote a particular brand
of religiosity. They did so at least partly
for the political reason that religion was
seen as a crucial prop for republican
self-government, but no doubt also in many
instances because some American
Protestants sought to favor Protestantism as
the true religion. I certainly do not mean
to endorse the nineteenth century common
school program. On the other hand,
however, the common school program had
a proper perception, nowadays neglected,
that republican self-government was not
compatible with every normative
orientation, let alone with unlimited
diversity and difference.

Any tolerably complete account of
our disposition toward diversity needs to
take account of the dependence of our
political order of the habits, values and
interests formed in "private" communities,
including religious communities. The
degree of support these communities
provide for our shared political project is a
vital public concemn; indeed, there is ample
reason to think that a modern mass liberal
democracy cannot survive -- or at least
thrive -- without the support of certain
patterns and kinds of groups and
associations, as we will see later on.
Modern liberal democracy needs the right
sort of civic culture, and religious
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communities of the right sort are an
important part of this culture.”

The moral of this story is not that
we should revive the link between
Protentatism and liberalism, or that we
should use public institutions to propagate
religious truth -- whatever that might be --
as such. It is true enough that the means
that were employed by nineteenth century
proponents of common schooling were
often deeply objectionable. (In
Massachusetts, these means included
whipping children who refused to read the
King James Bible.) Nevertheless, there
was a recognition often lacking today that
civic aims and values would need to find
support in people's deepest moral and
religious commitments, which would
require a convergence of people's deepest
normative convictions. There was a
recognition, finally, that public policy
should foster this convergence.

4) Public Schooling's Moral Agenda
Today

The founding era of the American
public school system contains an
interesting set of debates that focus on the
moral and civic ambitions of education, a
focus that is largely missing from today's
discussions of educational reform. We are,
of course, a long way from the days of
Horace Mann, but there is no reason to
believe that the moral and civic dimensions
of public education policy are unimportant.

Obviously, the moral character of
schools has changed since Horace Mann's
day. In the twentieth century, control over
the schools has been removed somewhat
from the local community. School districts
have become much larger; there are far
fewer school districts today, serving much
larger populations, than there were in

1940. Schools are also themselves larger
and more inclusive, and, of course,
explicitly religious exercises have been
eliminated from the schools.

Some say the public schools are
now morally empty, lacking in any
fundamental moral purpose. This claim is
untrue. Inclusion and respect for diversity
remain watchwords of public schools.
Schools that contain some of the diversity
of society in a setting that emphasizes
mutual respect are also bound to some
degree to fumish an education for personal
choice and individuality. The structure
and ethos of public schools makes them,
even now, apt instruments for the pursuit
of some core liberal democratic values.
Many of those who criticize the public
schools of today recognize that they are far
from lacking in a substantive moral
agenda. Public schools are often animated
by an ethos of tolerant pluralism and
mutual respect. Powell, Farrar and Cohen,
in their study of American high schools,
found that even teachers critical of the
laxity of big city public schools praised
their ethos of tolerance:

The one thing that schools can rally around is
tolerating differences. This is what they are
least neutral about. . . . Indeed, the only
objective officially listed by the school which
bore on moral character was the intention that
students become "more understanding of the
problems of others." The "others" included
those of different race, religion, cultural
background, economic status, talent, sex, and
mental or physical capacities.”

Big, inclusive public schools teach
toleration because "the whole society is
there" -- they are microcosms of the
diversity of society as a whole -- and when
"racial or ethnic slurs occurred within the
classrooms, teachers virtually never ignored
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them. They pounced on them as
educational opportunities."*® The structure
and ethos of common schooling, the very
remoteness of the authorities who control
the schools, and the power conferred by a
public system with a monopoly on
govemnment support, all help public schools
to advance values that overarch particular
communities.

So there is a sense in which
publicly controlled common schools, open
to all, remain well-suited to the educative
aims of a liberal society. The spirit of
diversity and choice do indeed seem to
pervade many of today's high schools, not
only in theory but in practice as well. As
Powell, Farrar, and Cohen put it, the big
public high school is like a shopping mall,

a neutral environment where a
do-your-own-thing attitude prevails. High
schools take few stands on what is
educationally or morally important. Yet one
thing they cannot be neutral about is diversity
itself. Pluralism is celebrated as a supreme
institutional virtue, and tolerating diversity is
the moral glue that holds schools together. But
tolerance further precludes schools' celebrating
more focused notions of education or of
character.?”

"Community” has come to mean
differences peacefully coexisting rather
than people working together toward some
serious end. Today's public schools
continue to be animated by a civic mission:
educating children from diverse
backgrounds, representing to all the values
of tolerance and mutual respect that it is
hoped will be shared by all.

5) The Diversity Trap

We have no reason to regard the
project of shaping normative diversity for

common civic purposes as the work of the
past. The task of shaping diversity for
liberal democratic purposes is still work
that needs to be done. We can, perhaps,
better appreciate the ongoing problem of
diversity, and the increasing tendency to
neglect the transformative agenda of
liberalism, by considering some of the
discussion that has surrounded the Federal
Court case of Mozert v. Hawkins County
Board of Education.

In Mozert v. Hawkins,
fundamentalist families charged a primary
school reading program with denigrating
their religious views. The complaint was
not so much that any particular religious
claim was directly advanced by the
readings, but that the program taken as a
whole exposed their children to a variety
of points of view, and that this very
exposure to diversity -- including religious
diversity -- interfered with the free exercise
of the families' religious beliefs, and it did
so by denigrating the truth of their
particular religious views.

The families asked that the children
be allowed to opt out of the reading
program, while remaining in the public
schools. At first, a few of the local
schools acceded to the parents' request, but
within a few weeks the County School
Board resolved to make the reading
program mandatory for all and to suspend
children who refused to participate. A
number of children were indeed suspended,
after which some withdrew and went to
Christian schools, others resorted to home
schooling, some transferred out of the
county schools and a few simply returned
to their public schools.

The case bears some resemblance to
the famous case of Wisconsin v. Yoder, in
which some Amish parents sought an
exemption from the state's mandatory high
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school attendance laws. The Supreme
Court ruled that the Amish had a
fundamental right to take their high school
aged children out of public school on the
ground that high school attendance would
expose their children to a wide variety of
"alternative life styles” and undermine the
simplicity and other-worldliness essential
to their religious community.*

Mozert differs from Yoder not only
in the ages of the children involved, but
also in that the right claimed in Mozert is
to have children selectively "opt out” of a
part of the school curriculum that offends
religious convictions, while otherwise
remaining in public school. Mozert is
interesting in its own right because
Protestant fundamentalists are not a small
and powerless sect like the Amish:
Fundamentalists are not withdrawn from
politics; they often seek and in some places
wield real political power. Mozert is also
interesting because of the academic
controversy it has generated, and what this
controversy reveals about the allure of a
misguided notion of diversity.

At first blush, accommodating the
fundamentalist families, extending
multicultural concern to the Mozert
families and thereby to the political right,
looks like the most liberal position.
Liberalism is about religious diversity and
freedom, after all, so how could a liberal
oppose accommodation in this case?

In an important article in the
Harvard Law Review, Nomi Stolzenberg
defends the plausibility of the
fundamentalist charge that teaching
"diverse viewpoints in a tolerant and
objective mode threatens the survival of. . .
[the fundamentalist] culture,” and is a
liberal means of assimilation, which
Stolzenberg calls "that insidious cousin of
totalitarianism."*

Stephen Bates also defends the
accommodation of the fundamentalist
families of Mozert in his searching study
of the controversy. Bates approvingly

quotes two British educators”-to-the-effect
that

What makes a particular culture identifiably
that culture might include essentially sexist or
racist practices and principles. . . . Sexism can
be, in theory, rooted in beliefs which are
among the most strongly held and which are
crucial to cultural identity. That is, they can
be the very sort of belief which those of us
who value a multicultural society think that
minorities have the right to preserve.

Furthermore, Bates suggests, "tolerating
everything except intolerance is circular.
As Tom Lehrer once put it, 'I know there
are people in this world who do not love
their fellow men. And I hate people like
that.' This circularity becomes more
obvious in an era of multicultural
education."*

So, should liberals applaud this
proposed extension of multicultural
concern to these fundamentalists? The
answer, I would suggest, is "no." It would
be something to applaud only if the truest
liberalism were one that refused to stand
up even for liberal values.

The seed from which the jump to
accommodation springs -- multiculturalism
and the politics of difference -- rests on a
fundamental misconception of our liberal
political order. It fails to see that
liberalism is not grounded in an uncritical
acceptance of diversity or pluralism. At
base, rather, liberal politics is grounded in
a shared commitment to a range of liberal
political values: tolerance and mutual
respect among citizens, at the very least,
but also a willingness to think critically
about public affairs, respect for the rule of
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law and the democratic process, and a
willingness to affirm the political authonty
of reasons that can be shared with fellow
citizens of religious faiths other than one's
own.

Multiculturalists such as Stephen
‘Bates importantly underestimate the role of
citizenship in a liberal democratic political
order. "The First Amendment," he says,

requires the state to treat all faiths as equally
valid. But citizens aren't obliged to follow
suit. On the contrary: The separation of
church and state is intended to safeguard each
citizen's liberty to believe that his faith is valid
and, if he chooses, that all others are heretical.
34

Bates seems to suppose that the truest
liberalism refuses to stand up even for
liberal values. But multiculturalism that
refuses to defend tolerance and other basic
features of liberal democracy is
multiculturalism run amok.

Bates takes account of only a part
of what citizenship means in a liberal
democratic order. Liberalism does not
impose demands only on the state: Liberal
citizenship carries with it not only
privileges but also obligations. A liberal
democratic political system cannot endure
without citizens willing to support its
fundamental principles. We are not
subjects but citizens of a democratic
society, after all. Political power is our
shared property and not something that is
wielded over us. The obligations of
citizenship include respecting the equal
rights of fellow citizens, whatever their
faiths. As citizens, we are also obliged to
think of our relations with our fellow
citizens from a public point of view: We
are obliged to honor the political
supremacy of public standards of justice,

which means recognizing that our
particular religious convictions are not an
appropriate basis for shaping fundamental
principles of justice. Even if the
obligations of liberal citizenship are not,
and should not be, legally enforceable,
liberal citizenship is nevertheless a kind of
office.

Of course, in their private affairs,
liberal democratic citizens are free to
regard as heretical those who hold religious
views different from their own. The lives
of liberal citizens are properly divided:
We have a public and a private side, and
the public side is guided by imperatives
designed to make our shared life together
possible -- and not only possible, but civil
and respectful. Citizens of our
constitutional order must be constituted:
They do not come into existence naturally.
Contrary to Bates, therefore, we have no
reason to apologize for taking reasonable
measures to educate children toward the
virtues needed by liberal citizens.

The particular claims of the
fundamentalist families in this case are
weak. The source of the apparent
"unfaimess" here, the cause of the
"disparate impact" of the public school
reading program, is a reasonable attempt to
inculcate core liberal values. The bedrock
liberal insistence on toleration is a
constraint on the range of religious
practices that can be tolerated. Schools
cannot avoid running afoul of complaints
about "exposure to diversity" and still
fulfill the core liberal civic mission of
inculcating tolerance and other basic civic
virtues. Since "exposure to diversity" is a
pre-requisite of a basic civic virtue, liberals
cannot count it as a burden on religious
beliefs.

All of us must accept limits on our
liberty designed to sustain a system of
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equal liberty for all. Each of us can
reasonably be asked to surrender some
control over our own children for the sake
of reasonable common efforts to insure that
all future citizens learn the minimal
prerequisites of citizenship. There is no
right to be exempted from measures
necessary to secure the freedom of all.

We have so far left aside the fact,
moreover, that in Mozert we are dealing
with children who are not mere extensions
of their parents. The religious liberty of
parents does not extend with full force to
their children. Adult Christian Scientists
might be allowed to refuse medical
treatment for themselves, but not for their
children. Insulating children from diversity
is less serious than keeping them from
needed medicine, but some level of
awareness of alternative ways of life is a
prerequisite not only of citizenship but of
being able to make the most basic life
choices.*® This ground alone might well be
adequate to deny the claimed right to opt
out.

A liberal democratic society does
not and should not guarantee a level
playing field for all the religions and ways
of life that people might adopt and
sincerely espouse. That some people have
a hard time passing on their convictions to
their children in liberal democratic political
circumstances is not necessarily anything
to apologize or adjust for. We have no
reason to be equally fair to the reasonable
and the unreasonable, to those prepared to
accept the political authority of public
reasons that can be shared with others and
those who refuse to do so.

Whenever we consider religious
accommodations in public institutions, and
if we embrace the reform of the public
school system in the name of privatization
and parental choice, we need to keep in

mind the paramount political need to
constitute not just political institutions but
the patterns of community life and personal
allegiance necessary to sustain these
institutions. Perhaps the necessary work of
shaping diversity can be accomplished
through indirect means, but it must be done
somehow. Any responsible call for school
reform or multiculturalism should have
some story to tell about how this will
happen.

6) American Catholicism and the
Triumph of Transformative Liberalism

There was without question in the
nineteenth and early twentieth centuries
much xenophobia, prejudice and sheer
racism bound up in the nativist Protestant
suspicion of Catholics. There was also,
however, a legitimate worry about the
compatibility of the authority structure of
the Catholic Church with that of a liberal
democracy. Prejudice against Catholics is
to be distinguished from not unreasonable
fears that those educated in relatively
authoritarian religious doctrines may be
more prone than others to reject liberal
democratic political norms and institutions.
The fears and suspicions of
"Americanizers" were only in part the
product of religious prejudice, xenophobia,
racism and an exaggerated sense of
political and moral fragility. We should
not forget that the nineteenth century
Catholic hierarchy characterized the
Catholic embrace of liberal democratic
values as the "heresy of Americanism,"
since this tendency was especially
characteristic of the American Church.*

Recent research supports the notion
that traditional institutionalized
Catholicism, with its "vertical" pattens of
authority, discourages the formation of an
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associative civic culture supportive of
liberal democracy. Robert Putnam, for
example, provides evidence showing that in
areas of contemporary Italy where
organized Catholicism is strong (especially
the South), patterns of civic community
and political engagement are weak. In the
North of Italy, the church itself is
characterized by a greater degree of the
sort of trusteeship that manifested itself in
nineteenth century America -- with active
lay control and relatively "horizontal"
patterns of authority. Only where the
Catholic Church itself adopts the sort of
leveling of authority patterns that is
associated with Protestantism does it
appear to promote a social order supportive
of active citizenship and healthy liberal
democracy.’’

Consider an even more striking
finding. Students of democratization
movements around the world have argued
that until the mid-1960s (pre-Vatican II),
"the greater the proportion of the
population that is Protestant, the higher the
level of democracy."*® Having surveyed
much of the evidence, Samuel P.
Huntington concludes that, "The social
scientists of the 1950's were right:
Catholicism then was an obstacle to
democracy. After 1970, however,
Catholicism was a force for democracy
because of changes within the Catholic
Church."* A historic transformation was
apparently brought about in the 1960s.

After centuries of often quite
effective opposition to liberal democracy,
the Catholic Church reversed its position
and became a positive force for democracy
around the world. Those changes within
Catholicism were, in important respects,
concessions to liberal democratic political
values, and were also in part the
consequence of the Catholic experience in

America. Of the factors that made the
Catholic church more supportive of
democratic reform around the world,
“particularly important,” according to
George Weigel, was the influence of the
United States and the American bishops.
Their influence culminated in Vatican II
and its Declaration on Religious Freedom,
which was "a child of the American
experience and experiment," and especially
of the American theologian, John Courtney
Murray .

The importance of this story can
hardly be overestimated. The suggestion
here is that the Catholic encounter with
America led to the eventual liberalization
of the Catholic Church,making that
institution a positive and in many places
decisive force for liberalization around the
world. The indirect, educative effects of
American liberal democracy may have
altered, in this way, not only the beliefs of
American Catholics, but the official
doctrine of the Roman Catholic church
itself, and thereby the beliefs of Catholics
around the world. This story represents a
dramatic triumph of the transformative
potential of liberal democratic institutions
and patterns of life.

Is this change something we should
regret? adjust for? Should we
accommodate and exempt from public
institutions and general requirements those
citizens who can argue that these public
institutions and requirements make it
harder for them to pass along to their
children their normative commitments and
beliefs, as the uncritical multiculturalists
would suggest?

We need to keep in mind what
might be thought of as the "transformative"
dimension of liberalism. Only by doing so
can we assure ourselves that we will
maintain a commitment to a liberalism that
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is powerful enough to aspire to normative
transformations similar to what we have
observed with respect to Catholicism, so
that principles of liberal democratic
political morality find support in the larger
normative systems that people espouse.
We may sometimes have good
reasons to accommodate those on whom
public policies and practices impose special
burdens on account of their deepest
religious convictions. Where the religious
burden is great, and the accommodation or
exemption has a point or purpose that is
not central to core liberal democratic
values, then the project of making
accommodations and providing special
exemptions should be taken seriously
We should not, however, confuse a liberal
constitutionalist policy of
accommodationism with an uncritical or
radical embrace of diversity.

Accommodationism should not aim at the
"equal" treatment of all religious beliefs
and communities. We should not
apologize for the fact that some
communities will have a harder time than
others retaining their members or
convincing the young to join, or that
religious communities within the liberal
democratic state seem to adopt religious
views that might seem akin to liberal
democracy. If the actual workings of
liberal democracy promote congruence
with itself, that is far from a bad thing, as
the example of the Roman Catholic Church
in America illustrates.

We have every right and plenty of
reason, in the end, to aim at a "moderate
hegemony" of liberal public values.
"Hegemony," because we should not shirk
from accepting the pervasive effects and
influences of liberal political practices.
"Moderate,” because transformative
constitutionalism confines itself to political
virtues,*! seeks to respect freedom, and
takes advantage, where possible, of indirect
and nonoppressive means.
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